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UNITED STATES’ POST MARCH 12, 2004 HEARING BRIEF
ON MOTION TO HOLD PETITIONER JOHN EULICH IN CONTEMPT

The United States moved to hold Petitioner John Eulich (Eulich) in contempt for failing
to fully comply with the Court’s September 17, 2002, order enforcing the Summonses and
Formal Document Requests (FDRs) issued to him by the Internal Revenue Service. A hearing
was held March 12, 2004. The United States files the following post hearing brief.

OVERVIEW

Eulich claims he should not be held in contempt because he currently lacks control over
the documents sought and has made all “reasonable efforts” to obtain the documents because
Bahamian law prevents him from receiving the documents. Both claims are the thinly veiled

relitigation of claims already litigated in the enforcement hearing and on appeal. Res judicata

'This post trial brief is in addition to the brief contained in the United States Motion for
Contempt (D.E. 50), its reply brief (DE 55) and the briefing in its Emergency Motion in Limine
(D.E. 64). In the interest of brevity, we incorporate those briefs herein, without restating the
points made in them.
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and the law of the case doctrine prevent him from relitigating most if not all factual issues
relevant to this contempt proceeding. To the extent issues are not foreclosed by res judicata, the

facts and Bahamian law do not support Eulich’s claim.

FACTS
Prior Proceedings
1. After a hearing conducted on December 1, 2000, this Court made extensive findings and

recommendations, including the ultimate recommendation that the District Court order
the summons and FDRs enforced.

2. The District Court did an extensive review of the issues, pleadings, files and record of the
hearing held before this Court. It allowed the Petitioners to supplement the record. It
accepted the findings made by this Court. By order entered September 17, 2002, the
District Court enforced the summonses and FDRs as to Mr. and Mrs. Eulich, and
instructed the United States to designate a time and place for compliance with the
summonses and FDRs.

3. Mr. and Mrs. Eulich appealed. In the appeal, Petitioners argued that the Court had
committed reversible error in finding Mr. and Mrs. Eulich had sufficient possession and
control over the documents to force petitioners to comply with the summons and FDRs.
See Govt. Ex. P, Appellant Brief pages 34 - 49 and Govt. Ex. Q, Joint Reply Brief of
Appellants, pages 7-13 . Included in this argument was an argument that the Bahamian
Trustee Act of 1998 prevented Eulich from obtaining the documents. See Govt. Ex. P,

Appellant Brief pages 43, and Govt. Ex. Q, Joint Reply Brief of Appellants, page 12.
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On August 27, 2003, the Fifth Circuit affirmed the finding that Mr. Eulich had control
over the documents but reversed as to Mrs. Eulich.
Mr. and Mrs. Eulich produced some documents and appeared for interviews in February
2003.
The United States brought this proceeding to hold Eulich in contempt, attaching the
Declaration of Revenue Agent Jim Vivian setting out what documents had and had not
been produced. This Court accepted the Vivian declaration as meeting a prima facie

showing that Eulich had not fully complied with the summons and FDRs.

March 12, 2004, Hearing

7.

At the hearing the on March 12, 2004, the United States introduced numerous exhibits
and called Jim Vivian. Vivian testified to various exhibits introduced by the United
States. Attached is a Summary and Highlight of Salient Facts Pertaining to the Exhibits.
Exhibits R-1 through R-9, illustrate that the MST 16 Trustee (CIBC) and the MST 16
Advisory Committee (Rounce) understood that Eulich must be kept informed and
approve certain actions of MST 16. Exhibit R-1 has the Trustee asking Eulich’s attorney
to approve MST 16's financial statements. Exhibit R-7 has the Trustee renegotiating
trustee fees with Eulich’s attorney.

The Exhibits at S illustrate a common logo used by many related companies. The
common logo signifies Eulich’s control over domestic corporations owned by MST 16
and foreign corporations (of undetermined ownership) controlled by Eulich. Together the

corporations purportedly contain all of the assets of MST 16.
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